AN ORDINANCE TO ADD CHAPTER 175 ENTITLED “CRIME PREVENTION
THROUGH ENVIRONMENTAL DESIGN (CPTED)” TO TITLE IX POLICE
REGULATIONS OF THE CODE OF THE CITY OF GRAND RAPIDS

ORDINANCE NO. 2019-__
THE PEOPLE OF THE CITY OF GRAND RAPIDS DO ORDAIN:

Section1. That Chapter 175, Title IX of the Code of the City of Grand Rapids be
added, to read as follows:

“CHAPTER 175 CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN (CPTED)
ORDINANCE

ARTICLE 1 TITLE, PURPOSE, AND SCOPE.
Section 9.929. Title.

These regulations shall be known as the “CPTED” Ordinance of the City of Grand Rapids,
Michigan.

Section 9.930. Purpose and Intent.

A. Crime Prevention through Environmental Design, known as CPTED (pronounced
“sep-ted”), is a philosophy of crime prevention that utilizes a multidisciplinary
approach to the built environment that is intended to deter criminal behavior, foster
improved quality of life, assist in achieving community-policing goals, and facilitate
self-policing by the community. CPTED draws on passive strategies incorporated
into the normal planning, design, and management of the built environment. This
ordinance focuses on goals that relate to the physical built environment and
generally addresses the following key elements of CPTED philosophy:

1. Natural access management for the physical guidance of people and vehicles;
2. Natural surveillance to promote and maximize visibility;

3. Territorial reinforcement to delineate space and express a positive sense of
ownership; and

4. Physical maintenance and management for the general upkeep of a building or
area.

B. CPTED enhances community-policing, self-policing by the community, and
collaboration between property owners, businesses, residents and neighborhoods in
the following ways:



The creation of a safe environment, both real and perceived, is coupled with
place-making to foster community belonging and ownership that discourages
criminal behavior.

In healthy and safe communities, people are able to generate and implement
practical solutions to neighborhood issues because residents are able to
coordinate and communicate when not under environmental stress.
Human-scaled, pedestrian-oriented environments allow for face-to-face social
interaction, relationship building, the self-management of behaviors and
community accountability.

A relationship-based community can help encourage and maintain community
self-policing efforts to reduce the need for City resources and police intervention
in places that may be sensitive to a police presence.

These provisions are intended to maintain and enhance the attractiveness and

economic vitality of business districts and commercial areas by providing a
comprehensive approach focused on establishments that sell tobacco, alcohol for
off-premises consumption, and marijuana; therapeutic-massage-facilitiesbodyworks
facilities and those potentially engaged in the illicit massage-adult sexual services
industry; and businesses that are open past midnight, subject to certain conditions,
in the implementation of CPTED principles to create a safe environment for Grand
Rapidians in the following ways:

Alignment of Provisions with CPTED Principles
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D. The provisions of this Chapter are deemed to be the minimum requirements
necessary for the promotion of the public health, safety and general welfare of the
people of Grand Rapids. In addition to the standard requirements of this ordinance,
enhanced measures are also provided to reduce recurring issues on sites of chronic
non-compliance.

E. These regulations should be used in conjunction with the associated relevant
chapters of City Code, including the Zoning Ordinance, Nuisance Code, and Building
Maintenance Code.

Section 9.931. Definitions.

The following definitions shall apply for purposes of this Chapter. Terms not defined in this
Chapter shall be given their ordinary and common meaning. Where not otherwise evident,
terms shall have the meaning given in the latest edition of Merriam Webster's Collegiate
Dictionary.

ACCENT LIGHTING
Lighting which serves to provide visual emphasis and attract attention rather than illuminate
space for human activity.

ALCOHOL RETAIL SALES

A retail establishment licensed by the State of Michigan for the sale of beer, wine, liquor and
other alcoholic beverages (also known as package goods) for consumption off-premises
holding a Specially Designated Merchant (SDM) or Specially Designated Distributor (SDD)
license. Restaurants shall be exempt from the requirements of this Ordinance.

BODYWORKS

Any personal service that is not licensed by the State of Michigan and uses one or more of
the following practices: the use of touch, words, or directed movement to deepen
awareness of patterns of movement in the body (including the Feldenkrais method and the
Trager approach); the affectation of the human energy system or acupoints or gi meridians
of the human body (including polarity therapy, Asian bodywork therapy, Reiki, and Shiatsu);
reflexoloqy; or structural integration. Bodyworks does not include massage therapy.

CASH REGISTER VIEWING WINDOW.

A window through which the cash register for a convenience or package goods store shall
be clearly visible from the street. The viewing window shall have a contiguous area of at
least twenty (20) square feet of clear glass, minimum dimension of three (3) feet on any
side, and have an unobstructed view into the store.

CHRONIC NUISANCE ESTABLISHMENT

An establishment that has been the subject of four (4) compliance letters, orders, or
citations for violations of any state or local law issued by the City within any one-hundred
eighty (180) day period or, within a twenty-four (24) month period data demonstrates that
the establishment contributes to impaired safety within the immediate vicinity which
necessitates the deployment of additional city resources.



CLEAR GLASS

Clear or lightly tinted glass in windows, doors, and display windows with a glass that meets
Visible Light Transmittance (VLT) and Visible Light Reflectance (VLR) standards. See
TRANSPARENCY.

CONVENIENCE STORE
A retail establishment with a limited sales area which may be a freestanding use or
associated with another principal use.

CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN (CPTED)
Architectural design, site design, and landscape design principles and standards intended
to reduce the fear and incidence of crime, and to improve quality of life.

CUSTOMER ENTRANCE
The doorway into a building used for customers or patrons of the business establishment.

ESTABLISHMENT

A place of business that is licensed by the State of Michigan for tobacco, alcohol (off-
premises consumption) and marijuana; provides “bodyworks” personal services; and
businesses enqaqed |n retarl sales and assemblv uses that have hours that extend past

mldnrght by

busrnesses where repeated zonrng nuisance, buudlng and other publlc safety issues arise
that may benefit from the application of CPTED provisions. Retail businesses that are

greater than 25,000 square feet in size with-assigned-securitypersennel-shall be exempt

from the requirements of this Ordinance.

EXTERIOR DOORS
Doorways that allow ingress to or egress from a building.

GLARE
The condition that results from insufficiently shielded light sources or areas of excessive
light within the field of view.

GRAFFIFTI

Any inscription, design, word, figure, or mark of any type drawn, marked, painted, tagged,
etched, scratched, or written upon any building, bridge, fence, gate, rock, structure, tree,
wall, or other property that defaces, damages, or destroys any public or private, real or
personal property, without the privilege to do so.

IES
llluminating Engineering Society.

MARIJUANA PROVISIONING CENTER OR MARIJUANA RETAIL SALES
An establishment licensed by the State of Michigan for the sale of medical marijuana or
adult-use marijuana.



MASSAGE BUSJ—N—%STHERAPY

means the practlce of massage therapv as that term is defined and requlated in the Public

Health Code, Public Act 368 of 1978, Part 179A, MCL 333.17951 et seq. Only state-
licensed massage therapists shall conduct massage therapy.

PARKING AREA, PARKING LOT

A paved area not within the right-of-way of any public or private street dedicated to
vehicular ingress and egress, off-street parking, parking aisles, internal travel ways, fire
lanes, and other areas dedicated to vehicular use, but not including vehicular storage or
display areas.

RESPONSIBLE PERSON

Any person or_persons related ef-to the use or development of the land, including
participating, assisting, directing, creating, causing, or maintaining a condition that results in
a violation of this Chapter. The responsible person may include the property or land owner,
tenant or occupant, agent, or any other person who has control over, or responsibility for,
the property. Synonymous with responsible party.

RETAIL SALES
Establishments primarily engaged in the sale of goods and materials to the general public.

RIGHT-OF-WAY
Any public street or other public place used for street or sidewalk purposes, including the
area between the sidewalk and curb line.

SECONDARY LOCATION

A secondary business operation of the holder of an SDM license that has a primary building
of 25,000 square feet or larger and an ancillary gas station as the secondary business,
located on the same lot or adjacent lots, shall be considered as one integrated development
and exempt from this Ordinance so long as the businesses remain under common
ownership; including as a subsidiary or affiliate.

SIGN

Any name, number, symbol, identification, description, display, illustration, object, graphic,
sign structure, or part thereof, whether permanent or temporary, which is affixed to, painted
on, represented directly or indirectly upon, or projected onto a building, structure, lot, or
other device, whether mobile or affixed to the ground, and which directs attention to any
object, product, place, activity, person, institution, organization, or business.

TRANSPARENCY

The ability to see through with clarity. An opening in the building wall allowing light and
views between interior and exterior. Measured as clear glass areas for buildings and as
open areas for parking structures. Compare to CLEAR GLASS.



WINDOW SIGN
Any sign affixed to or within twelve (12) inches of the interior or exterior of a window and
which is intended to be seen by the public from the outside.

Section 9.932. Administration.
The City Manager or designee is responsible for the administration of this Chapter.
Section 9.933. Severability.

If any provision of this Chapter or application thereof to any person or circumstance is held
invalid by any court, other provisions or applications of the Ordinance which can be given
effect without the invalid provision or applications shall not be affected, and to this end the
provisions of the Ordinance.

Section 9.934. Fees.

Fees associated with the administration of this Chapter shall be set from time to time by
resolution of the City Commission.

ARTICLE 2 - GENERAL REQUIREMENTS APPLICABLE TO ESTABLISHMENTS THAT
SELL TOBACCO, ALCOHOL, AND MARIJUANA; MASSAGE BUSINESSES; AND
ESTABLISHMENTS OPEN LATER THAN MIDNIGHT.

Section 9.935. Applicability.

The requirements of this Article apply to a place of business that is licensed by the State of
Michigan for tobacco, alcohol (off-premises consumption) and marijuana; provides
therapeutic-massage-or “bodyworks” personal services; and businesses engaged in retail
sales and assembly uses that have hours that extend past midnight. Businesses where
repeated zoning, nuisance, building and other public safety issues arise that meet this
Chapter’s criteria of a chronic nuisance and where the public would benefit from the
application of this Ordinance for reasons of health, safety and welfare shall also be
considered eligible.

Section 9.936. Contact Information.

Establishments meeting the requirements of this Ordinance shall provide 24-hour contact
information to the City of Grand Rapids Planning Department. This information shall contain
the contact name of the responsible party for the business, legal identification, mailing
address, email and phone number. This information shall be updated annually.

Section 9.937. Visibility.

A. Purpose and Intent. The following regulations employ natural surveillance, natural
access management, and territorial reinforcement techniques to establish a safe and
comfortable environment. These regulations are intended to facilitate a clear,
unobstructed view into and out of establishments, ensure customers can see and be
seen when entering and leaving the premises, provide physical orientation and a



®

pedestrian-friendly environment, and to discourage would-be offenders by making
noncompliance obvious.

Effective date.

1. All existing windows shall comply with window coverage, interior fixture, window
treatment, transparency, entrance identification, and security device
requirements of this Section after the effective date of this Ordinance.

2. Improvements to customer entrances and parking areas, as described in this
Section, shall be installed within three (3) years after the effective date of this
Ordinance. Glass replacement at customer entrances in order to meet
transparency requirements shall comply after the effective date of this Ordinance.

Identification. Customer entrances shall be clearly identifiable by means of signage,
architectural features, awnings, lighting, or other means, as otherwise permitted by
other City codes and ordinances.

Window Coverage. The view from outside of the building through windows, doors or
other transparent surfaces shall not be obstructed or blocked by more than twenty-
five percent (25%) by any painted, stenciled, applied sign or film; bars or other
security device; interior display, shelving, cooler, furniture; or other solid fixtures or
covering, separately or in combination, except as outlined below. Window panes
separated by muntins shall not be counted separately as windows but shall be
included in the cumulative total square footage of window area.

Interior fixtures. Movable fixtures including but not limited to interior displays,
shelving, coolers, furniture, or other solid, movable fixtures above three (3) feet in
height located on the interior of the establishment shall be set back a minimum of
five (5) feet from the window. Interior fixtures closer than five (5) feet from the
window shall be considered window coverage.

Window treatments. Shades, blinds, curtains or other window treatments shall allow
visibility into the establishment from the outside during business hours but may be
used to temporarily filter or block direct sunlight during hours of operation.

._Transparency.

1. Glass in ground floor windows, doors, and display windows shall be transparent
or lightly tinted, maintain a visible light transmittance measurement of at least
sixty-eight percent (68%), and have a reflectivity value of no greater than twelve
percent (12%) from both inside and outside. Mirrored or darkly tinted glass is not
permitted.



2.

The area of the front and sides of a building between two (2) and eight (8) feet

G-H.

above the sidewalk (or ground level adjacent to the building if a sidewalk is not
present) shall be used to measure transparency.

Customer Entrance.

Doors used for customer entry and exit shall be transparent or contain a
transparent viewing window. The viewing window shall be located in the upper
half of the door, be at least thirty percent (30%) of the area of the door and be
situated in a manner that promotes visibility from both sides of the door.
Completely solid or opaque doors are not permitted.

The primary building entrance shall be in the front facade parallel to the street
and readily visible from the public right-of-way. At least one (1) main building
entrance shall be located on the primary street.

H-|.Security Devices.

1. Steel barriers, shutters, hurricane curtains and other similar security devices are

not permitted on the exterior of the building. If located inside the building, they
may not be visible from the public sidewalk or right-of-way during business hours.
Security bars or other similar devices are permitted, subject to Section B, above.
Security bars count against window coverage.

£J. Parking area. A parking area abutting and associated with an establishment shall be
readily viewed from inside the building by means of either a camera part of a
functioning video surveillance system, or by a transparent window of at least six (6)
square feet in area for every forty (40) linear feet or portion thereof of the wall(s) of a
building that faces the parking area.

FK.

Administrative Departures.

1. An administrative departure may be granted for interior fixtures where minimum

building transparency requirements listed in Building Elements tables of Articles
5, 6 and 7 of the Zoning Ordinance are satisfied.

An administrative departure may be granted from window coverage, window
treatment, or transparency requirements for non-compliant existing windows if
another existing window is increased in size, or a new window is added, on the
building facade commensurate with the area of the existing window that shall
remain covered or non-transparent due to the operating needs of the business.

An administrative departure may be granted for the placement of the customer
entrance door if the building entrance is located within five (5) feet of a front
corner of the building so long as the corner area of the entrance is at least sixty
percent (60%) transparent on the street-facing side and situated in a manner that
promotes visibility from the public right-of-way.



Section 9.938. Lighting.

A.

Purpose and Intent. The following regulations are intended to establish lighting
standards based on IES-recommended best practices to promote safety, utility,
security, productivity, commerce, and meet energy constraints with the following
CPTED-related objectives: facilitate the visual ability of those performing security or
enforcement functions; provide a clear view of an area from a distance, and enable
anyone moving in or immediately around it to be easily seen and recognized;
remove potential hiding places; permit identification and create the perception that
those in the area are identifiable; complement other security devices; provide
deterrence and aid in apprehension; and maintain visibility by minimizing and
controlling the amount and type of lighting that tends to create glare.

Effective date.

1. All outdoor lighting installed after the effective date of this Ordinance shall comply
with these requirements. This includes, but is not limited to, new lighting,
replacement lighting, or any other lighting whether attached to structures, poles,
the earth, or any other location, including lighting installed by any third party.

2. Existing outdoor lighting installed prior to the effective date of this Ordinance that
does not comply with these requirements shall be improved to within three (3)
years after the effective date of this Ordinance in a sufficient manner to meet the
intent of this Section.

Conformance with All Applicable Codes. All outdoor lighting shall be installed in
conformance with the provisions of this Ordinance, applicable Electrical and Energy
Codes, and applicable sections of the Building Code.

. Hours of Operation. All lighting regulated by this Section shall operate from dusk to

dawn.

. General Standards.

1. Lighting types. All outdoor lighting regulated by this Ordinance shall be full cut-off
and fully shielded as defined by IES and directed downward to prevent off-site
glare and illumination. No portion of the lamp, reflector, lens, or refracting system
may extend beyond the housing or shield, with the exception of pedestrian
walkway ground lighting. The use of barn lights, non-shielded wall packs,
floodlights, or lights not aimed downward is prohibited.

2. Solid--state luminaires (high-intensity discharge or LED modules) shall be used in
an effort to maintain a unified lighting standard.

3. Uniformity Ratios. To maintain uniformity in light levels and prevent or minimize
dark areas, the ratio of maximum to minimum lighting levels on a given lot is
measured in footcandles at ground level and shall not exceed a ratio of fifteen-to-



one (15:1). Parking lots shall maintain the same uniformity ratios as the main
building or principal use served.

4. Intensity. The intensity of light within a site shall not exceed ten (10) footcandles
within any part of the site and one (1) footcandle at any lot line, except where it
abuts or faces a Residential Zone District or residential use, a maximum of 0.5
footcandles is permitted.

5. Interior Lighting. Any establishment in which the interior of the premises remains
visually unobstructed after the close of business shall be illuminated with a low-
level night light or equipped with a motion detector sensor.

6. Automatic Switching Requirements. Any lighting required by this Chapter shall
be equipped with controls that automatically extinguish all outdoor lighting when
sufficient daylight is available.

7. lllumination of recessed areas. Alcoves and other recessed areas of buildings or
property that are capable of human concealment shall be illuminated during the
hours of darkness.

8. Accent Lighting.

a) Unshielded decorative lighting that causes glare, including, but not limited to
luminous tube (neon), string, rope, tape, LED, fluorescent, or other similar
lighting, is prohibited.

b) Landscaping lighting shall not generate excessive light levels, cause glare, or
direct light beyond the landscaping intended to be featured.

c) Holiday lighting, or decorative lighting approved by the Planning Director, may
be allowed in accordance with the Zoning Ordinance.

9. Exterior Doors. Each exterior door shall be illuminated so that entry and exit
activity is made clearly visible.

10. Parking Area. A parking area abutting and associated with an establishment
shall be illuminated in its entirety at an intensity of at least two (2) foot-candles
per square foot at eighteen (18) inches as measured horizontally at the surface
on which the light is mounted. Lighting reduction requirements of the Zoning
Ordinance for parking areas containing a minimum of four (4) light poles apply.

Section 9.939. Property Maintenance.

A. Purpose and Intent. Regular property upkeep expresses ownership, communicates a
space is cared for and protected, and allows for the continued use of a space for its
intended purpose. Furthermore, proper maintenance promotes natural surveillance
by minimizing the likelihood of landscaping obscuring views of outdoor areas from
inside of the structure, enhances wayfinding and orientation, and serves as an
additional expression of territoriality and ownership.

B. Effective date. The properties of all establishments shall comply with the property
maintenance requirements of this Section after the effective date of this Ordinance.



C. General.

1. All exterior areas of a property shall remain sanitary and free of trash, garbage
and litter.

2. A trash receptacle shall be provided within five (5) feet of the exterior of the
customer entrance, except if a business district trash receptacle is provided
within ten (10) feet of the customer entrance.

3. Commercial waste receptacles and enclosures shall not allow for easy
concealment, nor create blind spots or hiding areas.

4. Graffiti shall be removed within twenty-four (24) hours of its appearance on any
surface on the subject property.

5. The establishment and property shall be in compliance with all state, local and
city ordinances.

D. Vegetation.

1. Views of windows, building address numbers, walkways and the line of vision to
the establishment from the public right-of-way shall not be obstructed by
vegetation.

2. Reasonable pruning, trimming, or other suitable and acceptable methods shall be
used to control vegetation. Vegetation and landscape areas shall be maintained
substantially debris-free, neat and orderly in appearance, and in healthy growing
condition. Dead vegetation shall be removed or replaced.

3. Vegetation shall not interfere or obstruct any lighting required by this Chapter.

4. The passage or movement of pedestrians or vehicles on any sidewalk, driveway,
parking lot, or any other area intended for the use of pedestrians or vehicles shall
not be obstructed or interfered with by vegetative overgrowth.

Section 9.940. Rules Pertaining to Massage-Bodyworks Businesses.

A. Purpose and Intent. Increased access, improved visibility, and operations
requirements for massage-bodyworks establishments can reduce or prevent sex
trafficking, commercial sexual exploitation, and labor trafficking/exploitation. In
addition to the provisions of this Chapter, the following rules are intended to deter
illicit massage-adult sexual services businesses.

B. Effective date. All massage-bodyworks establishments shall comply with the rules of
this Section after the effective date of this Ordinance in addition to all other
provisions contained herein.



C. Hours of operation. Massage—Bodyworks businesses shall maintain reasonable
hours of operation; operating hours may begin at 7am and conclude by 910pm.
Twenty-four--hour operations are prohibited.

D. Customer entry. Customer access to the building entry shall only be through the
front door of the primary building entrance facing the public right-of-way.

E. Occupancy and doors. No person or persons shall be permitted to reside on the
premises of a massage-bodyworks business. Interior doors, other than those for
restrooms, customer records and fire doors, shall not contain locks or locking

mechanisms. Fheresidency—prohibition—in—this—section—shall-not—applyto—a

F. Licensure. Only licensed massage therapists shall be allowed to operate as a
massage business within the City of Grand Rapids. All valid, unexpired licenses shall
be displayed at the front eatry-entrance of the business for each massage therapist
employed. To verify that a massage therapist is licensed, an establishment shall
produce the employee, legal identification and therapist’'s State of Michigan license
for_inspection. An establishment is not a bodyworks establishment where the
principal use is to provide massage therapy by a licensed massage therapist, in
compliance with Chapter 61 of the City Code, Zoning Ordinance. Bodyworks, as
defined in this Ordinance, is considered to be a separate use for personal services
and is not designated or implied to be massage or massage therapy.

ARTICLE3 ENHANCED MEASURES FOR COMMERCIAL CHRONIC NUISANCE
ESTABLISHMENTS.

Section 9.941. Purpose.

Business establishments that accumulate several violations are particularly resource
intensive on City departments and deleterious to the neighborhood surrounding the
property. It is the determination of the City Commission that additional enforcement
remedies are necessary to address the public health, safety, and welfare issues created by
establishments with chronic incidents in a coordinated way. Corrective measures that
protect these establishments’ employees, their customers, and the neighborhoods in which
they are located can assist in reducing adverse impacts the quality of life for neighboring
businesses and residents.

Section 9.942. Applicability.



One of the following shall constitute the finding that an establishment is a chronic nuisance.
Declaration of the establishment as a public nuisance shall subject it to the requirements of
this Article.

A.

The establishment has been the subject of four (4) compliance letters, orders, or
citations for violations of any state or local law issued by the City within any one-
hundred eighty (180) day period (calendar days)..—and—which—letters,—orders—or

Data indicators within a twenty-four (24) month period demonstrate that the
establishment contributes to an—inerease—inr—criminal incidents (e.g. assaults,
robberies) within the immediate vicinity resulting in increased calls for service,
additional deployment of police resources for the protection of persons and property
or investigations, and disinvestment or failure to thrive of nearby properties.

Section 9.943. Procedure.

A.

The City Manager may declare the property is a nuisance, as defined in this
Chapter, by issuing a Notice.

Notice to the property-ownerorprincipal-operatorresponsible person/s shall include:

1. Street Address or a legal description sufficient for identification of the property;

2. Declaration that the City Manager or designee has declared the property a
nuisance with a concise statement specifying the conditions which constitute the
nuisance;

3. Demand that the ewner-and-principal-operatorresponsible person respond to the
City Manager or designee within seven days of service of the notice to discuss a
course of action to correct the conditions; and

4. Notice that, if the responsible person in—eharge-does not respond to the City
Manager or designee as required in this section, or if the matter is not voluntarily
corrected satisfactorily, the City may file an action to abate the property as a
chronic nuisance property pursuant to this Chapter or take any other legal action

against the property-orpersonin-chargeresponsible person.

When a notice is issued pursuant to this section to a principal-operaterresponsible
person, other than an owner or owner’s agent, who has permitted a property to

become a chronic nuisance property, a copy of which notice shall also be sent by
first--class mail or personally served on the owner of the property, and a copy shall
be sent by certified mail.

If either of the following occurs, the City Manager may refer the matter to the City
Attorney for initiation of proceedings pursuant to Article 5 of this Ordinance:

1. The agreed course of action does not result in the abatement of safety violations
to the satisfaction of the City Manager or designee within 30 days of issuance of
the notice or within such longer period as permitted in writing; or

2. The person fails to respond as required by the notice.



Section 9.944. Abatement and Enhanced Measures.

A. Pursuant to the issuance of a notice as described in Article 4, the City Manager or
his/her designee may require a chronic nuisance establishment to engage in one or
more corrective actions. Enhanced measures to einsure public safety, reduce
unlawful incidents, and facilitate compliance are identified below. A written
Correction Agreement, as provided in this Ordinance, may be used as a tool to
implement corrective actions and einsure all requirements are met.

1. CPTED Plan. Develop a CPTED Plan in coordination with City staff and,
accordingly, implement recommendations of the Plan; agree to a final inspection
of the property to einsure compliance.

2. Good Neighbor Plan. Produce and implement a Good Neighbor Plan, a written
program relative to litter control, property and landscape maintenance, and
neighborhood communication. Good Neighbor Plan requirements are contained
in Article 12 of the Zoning Ordinance.

3. Cash register viewing window. Install a window that allows a clear and
unobstructed view of the cash register and sales transaction area from outside
the building and in a normal line of sight. The viewing window shall be at least
twenty (20) square feet in size, minimum dimension of three (3) feet on any side,
and consist of clear glass. No signs shall be posted on the viewing window.

4. Age verification ID scanner. Utilize an age verification identification scanner for
age-restricted sales and uses.

5. Surveillance system. Install and maintain a functioning video surveillance system
capable of recording and retrieving a digital image to assist in offender
identification and apprehension. Cameras associated with the system shall be
positioned to capture images of alcohol display areas, the cash register; the
customer entrance, and all exterior sides of the building. Enroll in the Police
Department Security Camera Registration Program.

6. Maximum display shelving height. Limit shelving height to five (5) feet on the
sales floor when not located alongside a perimeter wall.

7. Height markers at the entrance. Locate markers which display height measures
at customer exit doors.

8. Silent alarm. Equip the establishment with a functioning silent alarm to law
enforcement or a private security agency, unless an application for an exemption
is made to and granted by the City.

9. Drop safe/depository safe. Utilize a drop safe or depository safe and limit the
amount of cash kept on the premises after 11:00 p.m.



B.

10. Crime prevention training plan. The ewner—er—principal-operaterresponsible
person of a—retal-establishmentthe business shall prepare and submit a crime

deterrence and safety training prevention plan for approval by the City. The
establishment’s manager and point of sale employees shall be trained on the
curriculum within sixty (60) days of employment. Existing employees shall
receive training within six (6) months of the effective-date-of this-erdinancedate of
notice.

11. Sales training plan. The ewner—er—principal—operator—ofan—establishment
engaged-in-the-sale-ot-tobacco—alcoholandformarjuanaresponsible person of

the business shall prepare and submit a training curriculum covering laws
regarding sales, identification verification, declining sales, conflict de-escalation
and addressing customer behavior issues for approval by the City. The
establishment’'s manager and point of sale employees shall receive training
within sixty (60) days of employment. Existing employees shall receive training
within six (6) months of the effective-date-of this-erdinancedate of notice.

The remedies available in this section are in addition to any other remedies available
in this Chapter. Any other measure reasonably related to abate the chronic
nuisance, when done as part of a Correction Agreement shall be permitted. Iltems
related to the unique circumstances associated with the property and neighborhood
in which it is situated, including in a Good Neighbor Plan, may be included.

Section 9.945. Correction Agreement.

A Correction Agreement is a contract between the City and the responsible person i
charge-of the chronic nuisance establishment in which such person agrees to promptly take
all lawful and reasonable actions, which shall be set forth in the agreement to abate the
nuisance conditions within a specified time and according to specified conditions. The
agreement shall be signed by the prineipal-eperaterresponsible person and, if different, the
owner. The agreement shall be executed by the City Manager or designee in a form
approved by the City Attorney. In no case shall the term of a Correction Agreement exceed
one year. The agreement shall include the following:

A.

B.

The name and address of the responsible persons in-charge-of the property;

The street address or a description sufficient for identification of the property,
building, structure, or land upon or within which the nuisance is occurring;

C. A description of the nuisance conditions;

D. The necessary corrective action to be taken, and a date or time by which correction

E.

must be completed,;

An agreement by the responsible person in—echarge-that the City may inspect the
property as may be necessary to determine compliance with the correction
agreement;



F. An agreement by the responsible person ir—eharge-that the City may abate the
nuisance and recover its costs and expenses and monetary penalties pursuant to
this Chapter from the responsible person ir-eharge-for the nuisance if the terms of
the correction agreement are not met; and

G. When a prineipal-operaterresponsible person, other than an owner or an owner's
agent, has permitted a property to be a chronic nuisance property, an agreement by
the owner to promptly take all acts and pursue all remedies requested by the City
Manager or designee.

H. An agreement that the City will not engage in any Additional Enforcement Remedies
as long as the parties remain compliant with the terms and conditions of the
Correction Agreement.

I. An agreement that the terms and conditions contained in a Correction Agreement
are not subject to appeal.

Section 9.946. Certificate of Compliance.

A Certificate of Compliance shall be provided once the conditions of the Correction
Agreement are satisfied. The compliance period shall be good for two (2) years during
which the establishment shall be considered under probation and subject to bi-annual
inspections. Failure to perform during that period may result in a revocation of the
Certificate of Compliance and the creation of a new Correction Agreement or the
commencement of enforcement activities.

ARTICLE 4 - ENFORCEMENT PROCEDURES AND APPEALS.

Sec. 9.947. Enforcement Process.

A. Reasonable Entry. Upon presentation of proper credentials and when permission is
granted by a person who represents he or she has authority to grant permission,
inspections may be conducted within the business, premises or accessory structures
during reasonable hours. Entry without consent of an owner or an occupant shall
require an administrative search warrant or order issued by a court of competent
jurisdiction.

B. Access. Every occupant of a building, premises or accessory structure shall give the
ewner-Inspector access to any part of the building, premises or accessory structure
thereto at all reasonable times for the purposes of making an inspection and any

building-alterations-orrepairsdocumentation, such as licenses, as are necessary to

comply with the Ordinance.

C. Basis of Inspections. Inspections shall be made to obtain and maintain compliance
with the provision of this Chapter for one (1) or more of the following purposes:

1. To determine conformity with a permit, zoning approval, or other approval
provided in this Chapter, as well as any special conditions imposed.

2. To determine compliance with a notice or an order issued by the City.



3. To verify a complaint received by the City, indicating that there is a violation of
the provisions of this Chapter.

4. To verify an observation by the City of a violation of the provisions of this Chapter
or to investigate compliance with the provisions of this Chapter.

5. To determine if an emergency is observed or reasonably believed to exist.
6. To fulfill a request for an inspection made by the owner or responsible person.

7. To inspect a designated area where all dwellings, accessory building, yards,
and/or signs are to be inspected uniformly or intensively or for specific violations.

D. Content of Written Notices of Violation. Written notices of violation authorized by this
Chapter shall include the following information:

1. A description of the real estate and/or project name sufficient for identification.
2. A statement of the violation or violations.

3. A correction order allowing a reasonable time to correct the violation and bring
the property into compliance. If the written notice is a Notice to Abate, the notice
shall indicate that the City may act to abate the violation if not brought into
compliance.

4. A statement that failure to comply with the Notice may result in further
enforcement action.

5. A statement that a fee shall be charged for the issuance of the Notice. If the
written notice is a Notice to Abate, the cost of City action to abate the violation
shall be a personal debt of the owner, which may be assessed as a lien against
the property until paid.

6. A description of the right to appeal, as applicable.

E. Method of Service. The written notice of violation shall be deemed to be properly
served in one (1) of the following ways:

1. Delivered personally;

2. Sent by first-class mail addressed to the last known address of the responsible
person; or

3. Any other method authorized for the service of process by court rule or State
statute.

F. Posting. After issuing a written notice of violation, the City, at its discretion, may post
a copy of the written notice and/or a placard on the property.

G. Administrative Extension. A request may be submitted by the property owner for an
administrative extension to correct violations cited in a written notice of violation. The
extension period shall be determined by the designated enforcement officer; but



shall not exceed twe-six (62) months. An extension may be considered under the
following circumstances.

1.

The extension will not adversely affect adjacent properties nor pose a health or
safety hazard to the occupants or others.

The owner or responsible person is making significant progress in correcting the
violation(s); or

There are clearly established extenuating circumstances delaying compliance
which are beyond the control of the owner or responsible person.

Section 9.948. Enforcement Appeals.

Except as otherwise provided in this Chapter, any person issued a notice by the City in the
course of enforcing the provisions of this Chapter may appeal the decision or interpretation
made by the City.

A. Written Notice. An appeal of a written notice, order or ruling regarding a violation
shall be made in writing within twenty (20) days of the date of the notice, order or
ruling. However, if a notice, order, or ruling requires the correction of a cited violation
within a shorter period of time, the appeal must be made within such shorter period.

B. Prohibited Appeals. Appeals governed by this Chapter of the following orders,
notices or rulings are prohibited:

1.

no
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A determination that an emergency or hazard is present.

A ruling, decision, opinion or action of the City Attorney or imposed by a Court of
Law, or a civil infraction ticket.

Conditions attached to an approved permit.
A Correction Agreement.

A Declaration of Nuisance and/or a Notice to Abate.

5.6. State licensure definitions, requirements and rules.

C. The Building—MaintenaneeCrime Prevention Through Environmental Design
(CPTED) Appeals Board is authorized to hear and decide appeals concerning the
application or interpretation of the provisions of this Chapter:

1.

All appeals shall be filed, heard and decided in accordance with the provisions
set forth in Chapter 135, Article 5.

No other extensions or further extensions from that allowed for under an
Administrative Extension shall be permitted except by order of the Building
MaintenaneeCPTED Appeals Board for good cause.



3. Extensions may be granted no more than three (3) times the length of time
provided with the original Notice. The Board shall not permit more than one (1)
extension.

4. Extensions may be allowed when the Board finds that the time allowed is
unreasonable, circumstances have prevented a good faith effort to comply, or
substantial work has been completed and additional time is warranted.

5. In making its determination, The Building—MaintenanceCPTED Appeals Board
shall read the Purpose and Intent of this Chapter and any associated articles that
reflect on intent prior to making its decision.

Section 9.949. Transfer of Ownership.

An owner or responsible person transferring ownership of a property notified as being in
violation of a provision of this Chapter shall notify the City in writing within ten (10) days of
the transfer with the name, address and telephone number of the new owner and the
effective date of the transfer of ownership. The City shall issue a new Notice of Violation to
any person assuming the ownership or the status of responsible person for any condition,
building or structure which has been cited in a Notice of Violation.

ARTICLE 5 - VIOLATIONS, PENALTIES, AND REMEDIES.
Section 9.950. Violations.

Except as otherwise provided in Section 9.951(E)(3), a violation of this Chapter shall be a
municipal civil infraction punishable by a fine as established in Chapter 170 of the City Code
for the first offense. All subsequent offenses shall be a misdemeanor punishable by a fine of
up to $500, or imprisonment for up to 90 days, or both such fines and imprisonment. Each
day that a violation continues after due notice has been served shall be deemed a separate
offense and a separate violation subject to enforcement action.

Section 9.951. Enforcement Powers.

A. The City may use any lawful remedy or enforcement powers against the owner or
responsible person for any violation of this Chapter, including, without limitation, one
(1) or more of the actions of this Section. Remedies may be pursued simultaneously
or sequentially and the pursuit of a single remedy does not foreclose the
simultaneous or subsequent pursuit of other remedies. The remedies are cumulative
and the City shall have all power granted from time to time under all applicable
federal, state and local laws, rules and regulations:

B. Uncorrected Violations.

1. Withhold Permit. The City may deny or withhold any and all permits or other
forms of authorization from an applicant on any property where there is an
uncorrected violation of a provision of this Chapter or a condition or stipulation of
approval for a permit or other authorization previously granted by the City. This



enforcement provision shall apply regardless of whether the current owner or
applicant is responsible for the violation in question.

Permit Approved with Conditions. In addition to denying or withholding a permit
or other authorization, the City may grant any permit or other authorization
subject to the condition that the violation be-is corrected.

C. License Revocation.

1.

3.

The City may institute an action to suspend, revoke, deny, or not renew any city
license required by City Code.

Revocation, denial, or nonrenewal of State licensing may be sought for
noncompliance of a recognized chronic nuisance establishment. The City
reserves the right to notify the Michigan Liquor Control Commission (MLCC),
Michigan Department of Licensing and Regulatory Affairs (LARA) and any other
appropriate state agency required to engage with the subject business.

Action taken under this subsection is not subject to appeal.

D. Court Order. The City Attorney may bring and prosecute an action in any court of
competent jurisdiction to:

1. Enjoin the owner or responsible person from continuing operations of the

2.

1.

business establishment; and/or

Comply with the requirements of this Chapter.

Municipal Civil Infraction and Misdemeanor Penalties.

Municipal Civil Infractions. Enforcement of violations and application of Municipal
Civil Infraction fees shall follow the procedures and schedule of fines established
in Chapters 67 and 170 of the City Code, respectively.

Except as provided in E.1., above, a violation of this Chapter shall, until the fourth
offense, constitute a Municipal Civil Infraction, which upon an admission or
finding of responsibility shall result in fines established in Chapter 170 Municipal
Civil Infractions of the City Code.

A fourth offense shall be a misdemeanor punishable by a fine of up to five-
hundred dollars ($500.00), or imprisonment for up to ninety (90) days, or both.

Proceedings may be instituted pursuant to Chapter 170 of the City Code. In
addition, anyone pleading or found responsible shall pay the costs of
enforcement and prosecution.

In addition to civil fines, the District Court shall have equitable jurisdiction to
enforce any judgment, writ or order necessary to enforce any provision of this
Chapter, including but not limited to order the abatement or correction of the
offending action or condition or by granting injunctive relief.

F. Declaration of Nuisance and Notice to Abate.



1. A violation of this Chapter is a nuisance per se and the City may institute
appropriate actions or court proceedings to correct, or abate any violation of the
provisions of this Chapter. If the owner or responsible person fails to abate a
violation, the City may take action to abate the violation.

2. The abatement may be performed by the City, by a contract vendor, or by other
means determined by the City, the actual cost which shall include an
administrative fee, shall be a personal debt of the owner, and may be assessed
as a lien against the property until paid.

3. Upon observing a violation of the provisions of this Chapter, the City may issue
a Notice to Abate. The Notice to Abate shall include:

a) The nature and location of the violation.
b) The time within which the violation must be abated.

c) _ Notice that the City may act to abate the violation if it is not abated by the
owner or principal-operatorresponsible person within a reasonable time
stated in the Notice, but which may not exceed fifteen (15) days. If physical
alterations of a building structure are required, the abatement period may
be extended through the use of a correction agreement.

d) _ Notice that the cost of such action by the City, plus an administrative fee,
shall be a personal debt of the owner, which may be assessed as a lien
against the property until paid.

e) _ Notice that any refusal to allow the City to abate an uncorrected violation
shall be a separate violation under this Code.

Section 9.952. Commencement of Legal Action.

Upon referral by the City Manager, the City Attorney may initiate an action in any court of
competent jurisdiction to abate violations of this article, to impose penalties pursuant to this
chapter, to seek alternative remedies under city or state laws and seek any other relief
authorized by law.

Section 9.953. Lien.

All of the costs of Code enforcement activities provided for in this Code and incurred by the
City shall be billed to the ewner—of-theproperty,—principal-operator,—or—other-responsible
person; and shall be paid within 30 days of mailing. All costs for abatement-related and
Code enforcement activities shall be a personal debt owed to the City by the person billed
for the public nuisance and, if the public nuisance is attributable to the use, occupancy,
care, control, dominion or ownership of any land or premises, shall also, in addition to being
a personal debt, be charged against such premises and the owner thereof and shall be a
lien on the property until paid.



Section 9.954. Remedies Severable.

Any action taken by the City to abate any public nuisance under the provisions of this
Chapter, or any other provision of the City Code, shall not affect the right of the City to
institute other legal or administrative proceedings against the person committing, creating,
permitting or maintaining any public nuisance for violation of this Chapter nor affect the
imposition of the penalty or remedy prescribed or imposed for such violation. Upon
application by the City to any court of competent jurisdiction, the court may order the public
nuisance abated and/or the violation or threatened violation restrained and enjoined.”



